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Invitation to Proposal: RFPS 2022 10

RFP No: RFPS 2022 10

Issue Date: 30.04.2022

Contract title: Financial transfer service
Deadline for receipt of any questions 14.05.2022 at 17:00PM.

Email to: office@pekawa.org

Closing date: 20.05.2022

Proposer submission email: All offers must be submitted ONLY to the

following email
procurment@pekawa.org

SCHEDULE

Pekawa organization announces a tender for Financial Service Provider for Cash transfers.

The organization invites qualified service providers, companies and remittance offices who are qualified
and experienced in working with organizations and emergency aid to submit their Proposals according to
the instructions below:

The subject of the contract is the execution by the Service Provider of the following services:

1.

2.

b)

d)

Money Transfer services to Pekawa offices / staff / partners, located around Iraq.

The service provider will provide cash payments (Transfers, Direct cash) on behalf of PEKAWA to
program beneficiaries in accordance with program activities as per each requirement and agreed
terms and conditions.

PEKAWA is implementing grant distribution projects within multiple tranches and payments.
Individual payments are estimated around USD 20,000 with each payment, which are broken
down into pay-outs of approximately USD 300 (or IQD equivalent) per program beneficiary. Both
the total and per-beneficiary amounts may be more or less at any one time. The service provider
will be requested to provide the full payment amount as well as the correct denominations of
banknotes to ensure the correct per-beneficiary amounts.

The service provider will make cash payments in IQD (optionally in USD) every two weeks or
monthly based on instructions from PEKAWA or any other Partner that PEKAWA will indicate.
All payments will be attended by PEKAWA or indicated Partner’s staff or a representative acting
on behalf of PEKAWA. Where an exchange rate is applied this will be agreed in writing prior to
the payments being made, but should be similar to the national stock exchange rate.

No fees or commissions will be deducted from the amounts transferred to the beneficiaries; all the
additional costs related to the delivery mechanism need to be listed in the offer and cannot be
deducted from amount that will be cashed out by beneficiaries.

Page 1 of 15



Pekawa
N\

3. Locations money transfer services as per the following locations:

No. Locations
1 | Northern Governorates (Duhok, Erbil, Suleymaniyah)
2 | Ninewa Governorate
3 Baghdad and south-central governorates (Kirkuk, Salah Al-Din, Diyala, Baghdad,
Karbala, Babil, Wasit, Al-Qadisiyah)
4 | Southern Governorates (Al-Muthanna, Thi-Qar, Misan, Al-Basra)
5 | Western Governorates (Al-Anbar, Al-Najaf)

4.  The service supplier must be registered with the Ministry of Trade and the documents should be
provided to Pekawa in the tender dossier.

5. The service provider must have the approval from Central Bank of Iraq for providing money
transfer services. The approval document should be included in the tender dossier.

6.  The service provider is responsible for acquiring all necessary security clearances to cross security
check points (JCMC, JCC etc.) for providing the services.

7. The service provider is responsible for the security of the transfers. Pekawa organization will not be
held responsible for any issues/lost during the transportation/transfer to the delivery point.

8.  Funds must be available in the currency and denominations requested.

a) The transfers will be both in Iraqi Dinars (IQD) and United States Dollars (USD).

b) Exchange rates, where applicable, will be agreed in writing at least 24 hours before any
disbursement or delivery of funds.

c) The service provider must provide 100 USD bills printed 2009 and later which are in good
physical condition.

d) The service provider must provide IQD bills (250-500-1000-5000-10000-25000) in good
physical condition

9.  All transfers must be pre-financed by the service provider. PEKAWA organization will pay the
service provider after reception of the money, plus the agreed fees

a) To receive payment, the service provider must submit an invoice and supporting paperwork of
payments made. Payments by PEKAWA or indicated Partner to the service provider will be
bank transfer only. All payments are preferred to be in arrears upon reconciliation by
PEKAWA or indicated Partner between the service provider’s paperwork and PEKAWA’s or
indicated Partner’s internal paperwork. Any discrepancy between PEKAWA’s or indicated
Partner’s and service provider paperwork will result in the service provider being asked to
resubmit a corrected invoice

b) The service provider is responsible for ensuring all the correct documentation and financial
proofs as specified by PEKAWA or indicated Partner are available for all payments to ensure
exact payments are made to beneficiaries.

c) Invoices must contain the full company name & address, bank details and be signed by an
authorized representative of the company.

d) All supporting documentation must be completed correctly and submitted to PEKAWA’s or
indicted Partner’s Logisticians as soon as all payments are made.

10. The Service Provider should have the capacity to receive international and national bank transfer
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1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Funds must be available within the designated timeframe. The Service Provider must guarantee
delivery in the defined period / specific deadline. Deliver cash or make it available in the
beneficiary’s wallet in either USD or IQD to individual beneficiaries named, at the specified
location and time, within 48 hours of the Purchase Order being confirmed. Any delays will result in
deduction of agreed % of the financial service provider’s fee.

A framework contract will be signed for two years period with fixed prices and conditions for the
length of the contract.

Ensure sufficient personnel are in place to facilitate secure and timely payments as requested by
PEKAWA,;

Is fully responsible for the security of funds in transit up to the disbursement and handover to the
relevant Recipient(s). The service provider will accept full liability for all payments, including (but
not limited to) the security of the cash up to point of handover to final beneficiary; and the security
and liability for the service provider’s employees, associates and subcontractors.

if a beneficiary is vulnerable and not able to be presented at the distribution site the supplier is
committed to deliver the cash to his/her door.

The supplier should be able to distribute minimum amount of cash which is USD 500 (or its
equivalent in IQDs) per day per location/district. In case that the transfer does not require mobile
team, the supplier should be able to transfer any amount of cash requested by PEKAWA to the
recipients.

The supplier must be able to distribute/provide at least USD 350,000 as cash to recipients per
day/location if required.

The supplier must not keep/store beneficiary data such as name, ID number etc. All personal data of
PEKAWA'’s or indicated Partner’s employees, program beneficiaries or other cash recipients must
be received, transmitted and stored securely, and treated as highly confidential and should be
managed according to the GDPR (The General Data Protection Regulation (EU) 2016/679 of the
European Parliament and of the Council of 27 April 2016). Any data breach may result in serious
legal consequences for the service provider.

The supplier agreed to receive the full list containing full beneficiary information only at the
distribution site, the list to be signed by both PEKAWA and the supplier after the distribution is
completed and PEKAWA shall keep the list.

PEKAWA as a humanitarian organization is delivering aid to the most vulnerable people and its
priority is to do no harm. Therefore, all cash distributions regardless of the delivery mechanism will
be done in a safe and dignified way, having beneficiary’s or other cash recipient’s safety and
security as a priority (including COVID-19 prevention measures).

The selected Financial Service provider will have to adhere to the internal policies and standards

(including Protection against sexual exploitation and abuse — PSEA and Child Protection Policy) of
PEKAWA or indicated Partner listed in the contract. All the distribution points need to be agreed in
advance with PEKAWA or indicated Partner, in a close proximity to the beneficiaries. The security
situation will be analyzed before distribution and PEKAWA or indicated Partner will have to agree
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on the mitigation measures proposed by the selected Financial Service Provider. Selected Financial
Service Provider’s staff are obliged to treat all the cash recipients with at most respect while
delivering their service.

Part I — Purpose of this request for Proposer for services

1.1 General

Pekawa humanitarian services and environmental development organization is a non-governmental, non-
political, and an independent community-based Organization. The organization is committed to
promoting community participation and sustainable development to improve the socio-economic, health
and environmental status of the most disadvantaged in society especially women, children and youth.

1.2 Documents comprising the Proposal

The Supplier shall complete and submit the following documents with his quotation:
Annex A: General terms and Conditions (services)

Annex B: submission form

Annex C: TOR & technical specifications form

Annex D: Financial Offer Form

Annex F: Contract template

Nk W=

This RFPS is an invitation to treat and shall not be construed as an offer capable of being accepted or as
creating any contractual, other legal or restitutionary rights. No binding contract, including a process
contract or other understanding or arrangement, will exist between the Proposer and PEKAWA and
nothing in or in connection with this RFPS shall give rise to any liability on the part of PEKAWA unless
and until a contract is signed by PEKAWA and the successful Proposer.

Part II — Proposer submission process

1. Proposer submission process

1.1 Question from Proposal
Proposal are required to submit any questions in respect of this Proposal Document by EMAIL to:
o office@pekawa.org

The deadline for receipt of any questions is 14.05.2022 at 17:00PM.

Proposal are required to keep all questions as clear and concise as possible.

Proposal are also expected to immediately notify PEKAWA in writing of any ambiguities, errors,
omissions, discrepancies, inconsistencies, or other faults in any part of the Proposal Document,
providing full details. Proposal will not benefit from such ambiguities, errors, omissions, discrepancies,
inconsistencies or other faults.

PEKAWA will compile the questions received. PEKAWA may, at its discretion, at once copy any
anonymized question and its reply to all other invited Proposal

1.2 Amendments

Amendments to RFPS Documents. At any time prior to the Submission Deadline, PEKAWA
may, for any reason, whether at its own initiative or in response to a clarification requested by a
prospective Proposer, modify the RFPS by amendment. If the Proposal Document was
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available publicly online, amendments will also be posted publicly online. Further, all prospective
Proposal that have received the RFPS Document directly from PEKAWA will be notified in writing
of all amendments to the RFPS Document. In order to afford prospective Proposal reasonable time
in which to take the amendment into account in preparing their Proposals, PEKAWA may, at its sole
discretion, extend the Submission Deadline.

1.3 Submission Deadline

The deadline for submission of Proposals is on 20.05.2022 before 18:00 PM

Any Offers (with the supporting documents-above) MUST be received by latest 18:00 PM local time on
20.05.2022 Offers received after the stipulated date OR without the related documents will be invalidated.

1.4 Proposal opening
Proposals will be opened on 21.05.2022 after the closing deadline.

2. Languages

2.1 The Proposal prepared by the Proposer and all correspondence and documents relating to the Proposal
exchanged by the Proposer and PEKAWA, will be written in English. Supporting documents and printed
literature furnished by the Proposer may be in another language provided that they are accompanied by an
appropriate translation in English. When interpreting the Proposal, the translated version of these
supporting documents and printed literature will prevail over the original version of these documents.

The sole responsibility for translation, including the accuracy of the translation will rest with the Proposer

3. Validity

3.1 Validity Period. Proposers must indicate the validity period of their Proposal. Proposals should be
valid for a period of not less than one hundred and twenty (120) days after the Submission Deadline.
A Proposal valid for a shorter period shall not be further considered. PEKAWA may request the
Proposer to extend the validity period. The Proposal of Proposers who decline to extend the validity
of their Proposal shall become disqualified as no longer valid.

3.2 Other Changes. All changes to a Proposal must be received by PEKAWA prior to the Submission
Deadline. The Proposer must clearly indicate that the revised Proposal is a modification and
supersedes the earlier version of their Proposal, or state the changes from the original Proposal.

3.3 Withdrawal of Proposal. A Proposal may be withdrawn by the Proposer on e-mailed, faxed or written
request received by PEKAWA from the Proposer prior to Submission Deadline. Negligence on the
part of the Proposer confers no right for the withdrawal of the Proposal after it has been opened.

3.4 Clarifications Requested by PEKAWA. During the evaluation of Proposals, PEKAWA may, in its
sole discretion, seek clarifications from any Proposer in order for PEKAWA to fully understand the
Proposer’s Proposal and assist in the examination, evaluation and comparison of Proposals.
PEKAWA may seek such clarifications through written communications or may request an interview
with any Proposer. No change in the price or substance of the Proposal will be sought, offered or

permitted, except as required in order to allow for correction of arithmetical errors discovered by
PEKAWA.

3.5 References. PEKAWA reserves the right to contact any or all references supplied by the Proposer(s)
and to seek references from other sources as Pekawa deems appropriate
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4.

4.1

4.2

5.1

52

53

54

5.5

5.6

Eligibility: Proposer information

Proposer. The term "Proposer" refers to those companies that submit a proposal pursuant to this
RFPS and "Proposal" refers to all the documents provided by the Proposer in its response to this
RFPS. A Proposer will only be eligible for consideration if it complies with the representations set
out in Part V of this RFPS, including the representations on ethical standards, including conflicts of
interest.

Proposals from Government Organizations. The eligibility of Proposers that are wholly or partly
owned by the Government will be subject to PEKAWA’s further evaluation and review of various
factors such as being registered as an independent entity, the extent of Government ownership/share,
receipt of subsidies, mandate, access to information in relation to this Proposal Document, and others
that may lead to undue advantage against other Proposal, and the eventual rejection of the Proposal.

Preparation of offer

Proposers are responsible to inform themselves in preparing their Proposal. In this regard, the

Proposers will ensure that they:

e Examine all terms, requirements and formal submission instructions (e.g. regarding form and
timing of submission, marking of envelopes, no price information in technical proposal etc.)
included in the RFPS documents (including the Instruction to Proposers section)

e Review the REFPS to ensure that they have a complete copy of all documents.

e Review the standard PEKAWA contractual provisions and PEKAWA general terms and
conditions of contract (services) for the supply of the services.

e Attend any bid conference if it is mandatory under this RFPS

e Fully inform and satisfy themselves as to requirements of any relevant authorities and laws that
apply, or may in the future apply, to the supply of the services.

Proposers acknowledge that PEKAWA, its directors, employees and agents make no representations
or warranties (express or implied) as to the accuracy or completeness of this RFPS or any other
information provided to the Proposal.

Failure to meet all requirements and instructions in the RFPS Document or to provide all requested
information will be at the Proposer’s own risk and may result in rejection of the Proposer’s Proposal.

The Proposal must be organized to follow the format of this RFPS. Each Proposer must respond to
the stated requests or requirements and indicate that the Proposer understands and confirms
acceptance of PEKAWA’s stated requirements. The Proposer should identify any substantive
assumption made in preparing its offer. The deferral of a response to a question or issue to any
contract negotiation stage (if any) is not acceptable. Any item not specifically addressed in the
Proposal will be deemed as accepted by the Proposer. Incomplete or inadequate responses, lack of
response or misrepresentation in responding to any questions will affect the evaluation of the
Proposal.

The completed and signed Request for Proposal for services Form must be submitted together with
the Proposal. The Request for Proposal for services Form must be signed by a duly authorized

representative of the Organization/Company.

Proposals must be clearly marked with the RFPS number
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5.7 Technical proposal: The Technical Proposal should address the criteria and requirements outlined in
this RFPS, paying particular attention to its Terms of Reference/Statement of Work and its evaluation
criteria. It is important to note that PEKAWA actively welcomes innovative proposals and original
solutions to the stated service need. NO PRICE INFORMATION SHOULD BE CONTAINED IN
THE TECHNICAL PROPOSAL

5.8 Price Proposal: The Price Proposal should be prepared in accordance with the requirements contained
in the Terms of Reference for this RFPS.

5.9 If answer sheets are provided by PEKAWA then these must be completed by the Proposer.

5.10 Each Proposer acknowledges that its participation in any stage of the solicitation process for this
RFPS is at its own risk and cost. The Proposer is responsible for, and PEKAWA is not responsible
for, the costs of preparing its Proposal or response to this RFPS, attendance at any Proposal
conference, site visit, meetings, or oral presentations, regardless of the conduct or outcome of the
solicitation process.

6. Proposal Documents: confidentiality

6.1 This RFPS, together with all Proposal documents provided by the Proposer to PEKAWA will be
considered the property of PEKAWA and will not be returned to the Proposers.

6.2 Information contained in the Proposal documents, which the Proposer considers to be its confidential
information, should be clearly marked "confidential", next to the relevant part of the text, and
PEKAWA will treat such information accordingly.

6.3 All information and documents provided to the Proposers by PEKAWA ("RFPS Materials") shall be
treated as confidential by the Proposors. If the Proposer declines to respond to this RFPS, or, if the
Proposal is rejected or unsuccessful, the Proposer will promptly return all such RFPS Materials to
PEKAWA or destroy or delete all such RFPS Materials. The Proposer shall not use the RFPS
Materials for any purpose other than the purpose of preparing a Proposal and shall not disclose the
RFPS Materials to any third party, except: (a) with the prior written consent of PEKAWA; (b) where
the third party is assisting the Proposer in preparing the Proposal, provided the Proposer has
previously ensured that party’s adherence to this duty of confidentiality; (c) if the relevant RFPS
Materials are at the time of this RFPS lawfully in the possession of the Proposer through a party
other than PEKAWA; (d) if required by law, and provided that the Proposer has previously informed
PEKAWA in writing of its obligation to disclose the RFPS Materials; or (e) if the RFPS Materials
are generally and publicly available other than as a result of breach of confidence by the person
receiving the RFPS Materials

7. Multiple Proposals and Proposals form related organizations

7.1 Proposal shall not submit more than one Proposal as part of this RFPS process.

7.2 If the Proposer is a group of legal entities that will form or have formed a joint venture, consortium,
or association at the time of the submission of the Proposal then neither the lead entity nor the

member entities of the joint venture may submit another Proposal, either in its own capacity or as a
lead entity or a member entity for another joint venture submitting another Proposal.

Page 7 of 15



Pekawa
N\

7.3

PEKAWA reserves the right to reject separate Proposals submitted by two or more proposers if the
Proposal are related organizations and are found to have any of the following:
a) they have at least one controlling partner, director or shareholder in common; or
b) any one of them receive or have received any direct or indirect subsidy from the other(s); or
c) they have a relationship with each other, that gives one or more Proposal access to confidential
information about, or influence over, the other Proposal(s); or
d) they are subcontractors to each other’s Proposal, or a subcontractor to one Proposal also submits
another Proposal under its name as lead Proposer; or
e) an expert proposed to be in the team of one Proposer participates in more than one Proposal
received for this Proposal process.

Part III - Award/Adjudication of Proposals

1.

1.1

1.2

Award

Evaluation: The evaluation is carried out by PEKAWA in accordance with PEKAWA'’s regulations,
rules and practices and all determinations are made in PEKAWA'’s sole discretion.

After opening the Proposals, PEKAWA will carry out the following steps in the following order:

First, each Proposal will be evaluated for compliance with the mandatory requirements of this RFPS.
Proposals deemed not to meet all the mandatory requirements will be considered non-compliant and
rejected at this stage without further consideration. Failure to comply with any of the terms and
conditions contained in this RFPS, including, but not limited to, failure to provide all required
information, may result in a Proposal being disqualified from further consideration.

Second, PEKAWA will evaluate each Proposal to determine whether the products offered are
acceptable commercially and technically and are of the required quality.

PEKAWA will award the Purchase Order to the Proposer offering a combination of the Technically
approved item with lowest acceptable prices, shortest lead-time and best proper Brand provided that
PEKAWA considers that the Proposal to be reasonable and that it is in the interest of PEKAWA to accept the
Proposal.

Third, PEKAWA will undertake a commercial evaluation of the Price Proposal part of technically compliant
Proposals on the basis of the Proposal evaluation approach set out below.

Proposal Evaluation Approach.

The evaluation criteria will be a split between technical and commercial (price proposal) scores.
Proposals submitted in response to this RFPS should include and will be evaluated against the
following:

a) Technical Evaluation
The technical proposals will be assessed over a maximum of 80 points. Please see the terms of
reference (ToR) for detail.

Only Proposals which receive a minimum of 55 points will be considered further.

b) Price Proposal (commercial evaluation)
The total amount of points allocated for the price component is 20. The maximum number of
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1.3

1.4

1.5

2.1

3.

3.1

points will be allotted to the lowest price proposal that is opened and compared among those
invited firms/institutions/individuals which obtain the threshold points in the evaluation of the
technical component. All other price proposals will receive points in inverse proportion to the
lowest price; e.g.:

Max. Score for Financial Proposal (20 pts) * OAR of lowest
priced proposal
Financial Score for Proposal X =

OAR of
Proposal X

Total obtainable Technical and Price points: 100 (details are reflected in the TOR)

The Proposer(s) achieving the highest combined technical and price score will (subject to any
negotiations and the various other rights of PEKAWA detailed in this RFPS) be awarded the
contract(s).

Multiple Arrangements. PEKAWA reserves the right to make multiple arrangements for any item(s)
where PEKAWA considers it to be in its best interest to do so.

Negotiation. PEKAWA reserves the right to negotiate with the Proposer(s) that has/have attained
the best rating/ranking, i.e. those providing the overall best value Proposal

Award Notification. PEKAWA will only notify the Proposer(s) that has/have been awarded the
Purchase Order(s) resulting from this Proposal process; PEKAWA may, but is not required to, notify
the other Proposal of the outcome of this Proposal process.

General Terms and Conditions of contract (Services)

PEKAWA General Terms and Conditions of Contract (services) which are attached at Annex A to
this RFPS will apply to any contract(s) awarded in connection with this RFPS. By signing the request
for Proposal for Services Form, each Proposer is deemed to have confirmed its acceptance of the
PEKAWA General Terms and Conditions (services). The Proposer understands that if it proposes
any Amendments or additional terms to the PEKAWA General Terms and Conditions (services),
these must be clearly detailed in the Proposal and may negatively affect the evaluation of the
Proposal.

Rights of PEKAWA

PEKAWA reserves the following rights:

a) to accept any Proposal, in whole or in part; to reject any or all Proposals; or to cancel this
solicitation process in its entirety;

b) to verify any information contained in Proposer’s response (and the Proposer will provide
PEKAWA with its reasonable cooperation with such verification).

c) to invalidate any Proposal received from a Proposer that, in PEKAWA’s sole opinion has
previously failed to perform satisfactorily or complete contracts or Purchase Orders on time, or
PEKAWA believes is not in a position to perform the contract;
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3.2

d) to invalidate any Proposal that, in PEKAWA’s sole opinion, fails to meet the requirements and

instructions stated in this RFPS.

e) To suspend negotiations or withdraw an award to a Proposer at any time up until a contract has

been signed with such Proposer. PEKAWA is not required to provide any justification, but will
give notice prior to any such withdrawal of award.

PEKAWA is not liable to any Proposer for any costs, expense or loss incurred or suffered by such
Proposer in connection with this RFPS or solicitation process, including, but not limited to, any costs,
expense or loss incurred as result of PEKAWA exercising any of its rights in paragraph 4.1 above.

Part IV — Requirements

1.

1.1

1.2

1.3

2.1

2.2

23

Prices and Payment

Price. The fee for the services and deliverables will be treated as inclusive of all costs, expenses,
charges or fees that the Proposer may incur in connection with the performance of the work. The
Proposer is invited to offer any unconditional discounts. Further, the Proposer may offer early
payment discounts, i.e. payment within a specific period of time faster than PEKAWA’s standard
payment terms of 60 days.

Payment Terms. Invoices may be issued to PEKAWA only after the services (or components of the
services) have been provided and the deliverables (or installments of the deliverables) have been
delivered (a) in accordance with the contract and (b) to PEKAWA’s satisfaction. The standard terms
of payment are net 60 days, after receipt of invoice. Payment will be effected by bank transfer or
cheque in the currency of the contract.

Currency:

a) The currency of the Proposal shall be in the United States Dollars. PEKAWA will reject any
Proposals submitted in another currency.

b) If the above paragraph (a) explicitly permits two or more specified currencies for the Proposals,
then for evaluation purposes only, offers submitted in a currency other than US Dollars will be
converted into US Dollars using the United Nations rate of exchange in effect on the submission
deadline date.

Implementation

PEKAWA will monitor and measure the performance of the successful Proposer, in comparison with
the realistic lead-time indicated in its Proposal.

No Reliance. Except as expressly set out in the RFPS documents, PEKAWA will have no obligation
to provide any assistance to the contractor and PEKAW A makes no representations as to the
availability of any facilities, equipment, materials, systems or licenses which may be helpful or
useful for the performance of the work. If the Proposer requires any facilities, equipment, materials,
systems or licenses in order to do the work, this must be explicitly detailed in its Proposal.

Sub-contractors. Proposers must identify in their Proposal, any products which may be offered by
themselves, but originate from another supplier and/or country. Further, Proposers must identify in
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their proposal any planned subcontracting of services. All subcontracting arrangements will be
reviewed by PEKAWA as part of its evaluation of the Proposal.

2.4 Experts. If so required in the Terms of Reference each key expert profile requested in the Terms of

Reference must sign an exclusivity and availability statement. The purpose of Exclusivity and
Availability Statement is as follows:

a) The key experts proposed in the Proposal must not be part of any other Proposer's Proposal being
submitted for this RFPS process. They must therefore engage themselves exclusively to the
Proposer.

b) Each key expert must also undertake to be available, able and willing to work for all the period
foreseen for his/her input during the implementation of the contract as indicated in the Terms of
Reference/Statement of Work and the Proposal.

Having selected a Proposal partly on the basis of an evaluation of the key experts presented in the
Proposal, PEKAWA expects the contract to be executed by these specific experts. As the expected
date of mobilization is given in the RFPS, PEKAWA will only consider substitutions after the
deadline for the submission of offers in cases of unexpected delays in the commencement date
beyond the control of the Proposer, or exceptionally because of the incapacity of a key expert for
health reasons or due to force majeure or other circumstances which may justify a replacement
and which would not have any effect on the selection of the Proposal. The desire of a Proposer to
use an expert on another project or a change of mind on the part of an expert about the contract
will not be accepted as a reason for substitution of any of the key experts

2.5 Joint ventures. The description of the organization of the joint venture/consortium/association must

3.

clearly define the expected role of each of the entities in the joint venture in delivering the
requirements of this RFPS, both in the Proposal and the Joint Venture Agreement. All entities that
comprise the joint venture will be subject to the eligibility and qualification assessment by
PEKAWA. Where a joint venture is presenting its track record and experience in a similar
undertaking as those required in this RFPS, it should present such information in the following
manner:

i.  Those that were undertaken together by the joint venture; and

ii.  Those that were undertaken by the individual entities of the joint venture expected to be

involved in the performance of the services defined in this RFPS.

Previous contracts completed by individual experts working privately but who are permanently or
were temporarily associated with any of the member firms cannot be claimed as the experience of the
joint venture or those of its members, but should only be claimed by the individual experts
themselves in their presentation of their individual credentials.

Liquidated Damages

3.1 Any contracts awarded in connection with this Proposal Document will include the following clause

on liquidated damages:

"In addition to, and without prejudice to any of the other rights and remedies of PEAKWA including,
but not limited to, those set out in the PEAKWA General Terms and Conditions of Contract
(Services), if the Contractor fails to deliver the services or Deliverables in accordance with the stated
time schedule set out in the contract, or if PEAKWA determines that the Services or Deliverables do
not conform to the requirements of the Contract, PEKAWA may claim liquidated damages from the
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Contractor and, at PEKAWA's option, the Contractor will pay such liquidated damages to PEKAWA
or PEKAWA will deduct such liquidated damages from the Contractor's invoice(s). Such liquidated
damages will be calculated as follows: one half of one per cent (0.5%) of the Contract Fee for the
delayed Services and Deliverables for each day of delay, or in the case of a Fee calculated on a time-
based rate, one half of one per cent (0.5%) of the time-based rate for all the Contractor Personnel
required to provide the relevant Services or Deliverables, until performance of conforming Services
or delivery of conforming Deliverables, up to a maximum of ten per cent (10%) of the value of the
Contract. The payment or deduction of such liquidated damages will not relieve the Contractor from
any of its other obligations or liabilities pursuant to the Contract."

Part V — Proposer Representations

1.

1.1

1.2

2.

Price — Most favored customer

The Proposer confirms that the prices with respect to the goods specified in the Proposal are the most
favorable prices available to any customer of the Proposer (or any of the Proposer’s affiliates).

The Proposer confirms that the fees, rates and charges and related pricing terms with respect to the
services specified in the Proposal are the most favourable pricing terms available to any customer of
the Proposer (or any of the Proposer's affiliates). If at any time during the term of any contract
resulting from the Proposal, any other customer of the Proposer (or of any of the Proposer's affiliates)
obtains more favourable pricing terms than those provided to PEKAWA, the Proposer will
retroactively adjust the fee and related pricing terms under the contract to conform to the more
favourable terms and the Proposer will promptly pay PEKAWA any amounts owing to PEKAWA as
a result of such retroactive fee adjustment.

General representations

By submitting its Proposal in response to this RFPS, the Proposer confirms to PEAKWA as at the
Submission Deadline:

2.1

2.2

23

24

The Proposer has (a) the full authority and power to submit the Proposal and to enter into any
resulting contract, and (b) all rights, licenses, authority and resources necessary, as applicable, to
develop, source, and supply the services and to perform its other obligations under any resulting
agreement or arrangement that restrains or restricts any person's rights to use sell, dispose of or
otherwise deal with any service, deliverable or outcome that may be acquired under any resulting
contract.

All the information it has provided to PEAKWA concerning the services and the Proposer is true,
correct, accurate and not misleading.
The Proposer is financially solvent and is able to supply the goods to PEAKWA in accordance with

the requirements described in this RFPS.

The use or supply of the services does not and will not infringe any patent, design, trade-name or
trade-mark.
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2.5

2.6

2.7

2.8

3.

The development and supply of the services has complied, does comply, and will comply with all
applicable laws, rules and regulations.

The Proposer will fulfill its commitments with the fullest regard to the interests of PEAKWA and
will refrain from any action which may adversely affect PEAKWA.

It has the personnel, experience, qualifications, facilities, financial resources and all other skills and
resources to perform its obligations under any resulting contact.

The Proposer agrees to be bound by the decisions of PEAKWA, including but not limited to,

decisions as to whether the Proposer’s Proposal meets the requirements and instructions stated in this
Proposal Document and the results of the evaluation process.

Ethical standards

PEAKWA requires that all Proposal observe the highest standard of ethics during the entire solicitation
process, as well as the duration of any contract that may be awarded as a result of this solicitation process.
PEAKWA also actively promotes the adoption by its suppliers of robust policies for the protection and
safeguarding of children and the prevention and prohibiting of sexual exploitation and sexual abuse.

By submitting its Proposal in response to this RFPS, the Proposer makes the following representations
and warranties to PEAKWA as at the Submission Deadline:

3.1

3.2

33

3.4

In respect of all aspects of the solicitation process the Proposer has disclosed to PEKAWA any
situation that may constitute an actual or potential conflict of interest or could reasonably be
perceived as a conflict of interest. In particular, the Proposer has disclosed to PEKAWA if it or any
of its affiliates is, or has been in the past, engaged by PEKAWA to provide services for the
preparation of the design, specifications, cost analysis/estimation, and other documents to be used for
the procurement of the services requested under this RFPS; or if it or any of its affiliates has been
involved in the preparation and/or design of the programme/project related to the services requested
under this RFPS.

The Proposer has not unduly obtained, or attempted to obtain, any confidential information in
connection with the solicitation process and any contact that may be awarded as a result of this
solicitation process.

No official of PEKAWA has received from or on behalf of the Proposer, or will be offered by or on
behalf of the Proposer, any direct or indirect benefit in connection with this RFPS including the
award of the contract to the Proposer. Such direct or indirect benefit includes, but is not limited to,
any gifts, favors or hospitality.

Neither the Proposer nor any of its affiliates, or personnel or directors, is subject to any sanction or
temporary suspension imposed by any United Nations System organization or other international
inter-governmental organization. The Proposer will immediately disclose to PEKAWA if it or any of
its affiliates, or personnel or directors, becomes subject to any such sanction or temporary suspension
during the term of the contract. If the Proposer or any of its affiliates, or personnel or directors
becomes subject to any such sanction or temporary suspension during the term of any resulting
contract, PEKAWA will be entitled to suspend the contract for a period of time up to thirty (30) days
or terminate the contract, at its sole choice, with immediate effect upon delivery of a written notice of
suspension or termination, as the case may be, to the Proposer. [f PEKAWA choses to suspend the
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3.5

3.6

3.7

3.8

3.9

contract it will be entitled to terminate the contract at the end of the thirty (30) days' suspension at
PEKAWA's sole choice.

The Proposer will (a) observe the highest standard of ethics; (b) use its best efforts to protect
PEAKWA against fraud, in the solicitation process and in the performance of any resulting contract.
In particular, the Proposer will not engage, and will ensure that its personnel, agents and sub-
contractors do not engage, in any corrupt, fraudulent, coercive, collusive or obstructive conduct as
such terms.

Neither the Proposer nor any of its affiliates, is engaged, directly or indirectly, (a) in any practice
inconsistent with the rights set forth in the Convention on the Rights of the Child, including Article
32, or the International Labor Organization’s Convention Concerning the Prohibition and Immediate
Action for the Elimination of the Worst Forms of Child Labor, No. 182 (1999); or (b) in the
manufacture, sale, distribution, or use of anti-personnel mines or components utilized in the
manufacture of anti-personnel mines.

The Proposer has taken and will take all appropriate measures to prevent sexual exploitation or abuse
of anyone by its personnel including its employees or any persons engaged by the Proposer to
perform any services in the Proposer’s participation in this Proposal. For these purposes, sexual
activity with any person less than eighteen years of age, regardless of any laws relating to consent,
will constitute the sexual exploitation and abuse of such person. The Proposer has taken and will take
all appropriate measures to prohibit its personnel including its employees or other persons engaged
by the Proposer, from exchanging any money, goods, services, or other things of value, for sexual
favors or activities or from engaging in any sexual activities that are exploitive or degrading to any
person.

The Proposer confirms that it has read PEKAWA's Policy on Conduct Promoting the Protection and
Safeguarding of Children. The Proposer will ensure that its Personnel understand the notification
requirements expected of them and will establish and maintain appropriate measures to promote
compliance with such requirements. The Proposer will further cooperate with PEKAWA's
implementation of this Policy.

The Proposer will inform PEKAWA as soon as it becomes aware of any incident or report that is
inconsistent with the undertakings and confirmations provided in this Article 3.

3.10 Each of the provisions in this Article 3 of Part V constitutes an essential condition of participation in

4.

this solicitation process. In the event of a breach of any of these provisions, PEKAWA is entitled to
disqualify the Proposer from this solicitation process and/or any other solicitation process, and to
terminate any contract that may have been awarded as a result of this solicitation process,
immediately upon notice to the Proposer, without any liability for termination charges or any liability
of any kind. In addition, the Proposer may be precluded from doing business with PEKAWA and any
other entity of the United Nations System in the future.

Audit

4.1 From time to time, PEKAWA may conduct audits or investigations relating to any aspect of a

contract awarded in relation to this RFPS, including but not limited to the award of the contract and
the Proposer's compliance with the provisions of Article 3 above. The Proposer will provide its full
and timely cooperation with any such audits or investigations, including (but not limited to) making
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its personnel and any relevant data and documentation available for the purposes of such audits or
investigations, at reasonable times and on reasonable conditions, and granting PEKAWA and those
undertaking such audits or investigations access to the Proposer's premises at reasonable times and
on reasonable conditions in connection with making its personnel and any relevant data and
documentation available. The Proposer will require its sub-contractors and its agents to provide
reasonable cooperation with any audits or investigations carried out by PEKAWA.
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